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Markup Memo 
 

July 6, 2015 

 

To:    Natural Resources Committee Members 

From:   Water, Power and Oceans Subcommittee Republican Staff (x5-8331) 

Hearing: July 8-9, 2015 Markup of H.R. 2898 (Valadao, R-CA), the “Western Water and 

American Food Security Act of 2015.” 

 

Bill Summary:  

 

H.R. 2898 (Valadao, R-CA) represents a comprehensive and bipartisan approach aimed 

at alleviating drought impacts through short-term and long-term measures.  Over the past two 

Congresses, the Natural Resources Committee has passed or conducted hearings on numerous 

titles included within the bill and some of the provisions follow the framework created in 

bipartisan and bicameral negotiations in the last Congress.  The legislation is designed to provide 

a net benefit to the U.S. Treasury. 

 

Cosponsors: 

 

Reps. Mark Amodei (R-NV), Ken Calvert (R-CA), Paul Cook (R-CA), Jim Costa (D-

CA), Rodney Davis (R-IL), Jeff Denham (R-CA), Mario Diaz-Balart (R-FL), Cresent Hardy (R-

NV), Duncan Hunter (R-CA), Darrell Issa (R-CA), David Joyce (R-OH), Stephen Knight (R-

CA), Doug LaMalfa (R-CA), Cynthia Lummis (R-WY), Kevin McCarthy (R-CA), Tom 

McClintock (R-CA), Dan Newhouse (R-WA), Devin Nunes (R-CA), Dana Rohrabacher (R-CA), 

Edward Royce (R-CA), Michael Simpson (R-ID), Chris Stewart (R-UT), Scott Tipton (R-CO), 

Mimi Walters (R-CA), and Ryan Zinke (R-MT) 

 

Background: 

 

California Water Issues 

 

Most of California is experiencing its fourth consecutive year of serious drought (see 

Map 1 below). 
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Map 1: Source: U.S. Drought 

Monitor, June 30, 2015.  Dark Red 

indicates “Exceptional Drought” 

 

 Since becoming a state in 1850, California has experienced natural drought 

multiple times.   These drought periods and the need to provide water to a rapidly growing 

population and farms led to an innovative and complex water storage and delivery system.  Since 

northern California contains over two-thirds of the water 

resources and southern California has two-thirds of the human 

population, the federal government, through the Bureau of 

Reclamation (Reclamation), and the State of California (State) 

built the Central Valley Project (CVP)
1
 and the State Water 

Project (SWP),
2
 respectively, to convey water.  

The CVP is a federal multi-purpose water supply 

system that consists of twenty dams and reservoirs, eleven 

hydropower plants and approximately 500 miles of canals and 

other distribution systems.
3
  In normal water years, the CVP 

can deliver a total of seven million acre-feet (an acre foot is 

about 326,000 gallons) of water.
4
  The SWP includes 34 

storage facilities, reservoirs and lakes, five hydroelectric power 

plants; and about 700 miles of open canals and pipelines, providing water to approximately 25 

million Californians and about 750,000 acres of irrigated farmland.
5
 

Water from the northernmost portions of the State is conveyed south through the 

Sacramento-San Joaquin River Delta (Delta), the essential element of California’s water delivery 

system, through two massive federal and state pumping systems near Tracy, California.  Water 

flowing through the Delta supplies 33 percent of the Bay Area’s drinking water, up to 90 percent 

of the Central Valley’s drinking and irrigation water, and 30 percent of southern California’s 

drinking water.  Beyond delivering water to two-thirds of California’s population, and helping 

California get through periods of extended drought, the CVP and SWP have also helped to create 

a massive agricultural economy that supplies more than half of the country’s vegetables and a 

vast majority of fruits and nuts worth more than $46 billion annually.
6
  

 The current California water storage and delivery system was designed to serve 22 

million people.
7
  Currently, the State has over 38 million residents and the population is expected 

to double by 2050.
8
  While urban and rural communities have pursued water efficiency 

                                                           
1
 http://www.usbr.gov/projects/Project.jsp?proj_Name=Central+Valley+Project  

2
 http://www.water.ca.gov/swp/  

3
 http://www.usbr.gov/projects/Project.jsp?proj_Name=Central+Valley+Project  

4
 Id. 

5
 http://www.water.ca.gov/swp/  

6
http://ajed.assembly.ca.gov/sites/ajed.assembly.ca.gov/files/Fast%20Facts%20on%20California's%20Agricultural

%20Economy.pdf  
7
 http://www.water.ca.gov/swp/delta.cfm 

8
 http://www.tularecog.org/DocumentCenter/View/374 

http://www.usbr.gov/projects/Project.jsp?proj_Name=Central+Valley+Project
http://www.water.ca.gov/swp/
http://www.usbr.gov/projects/Project.jsp?proj_Name=Central+Valley+Project
http://www.water.ca.gov/swp/
http://ajed.assembly.ca.gov/sites/ajed.assembly.ca.gov/files/Fast%20Facts%20on%20California's%20Agricultural%20Economy.pdf
http://ajed.assembly.ca.gov/sites/ajed.assembly.ca.gov/files/Fast%20Facts%20on%20California's%20Agricultural%20Economy.pdf
http://www.water.ca.gov/swp/delta.cfm
http://www.tularecog.org/DocumentCenter/View/374
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Photo 1: Delta smelt.  Source: 

U.S. Fish and Wildlife Service 

 

improvements and planting higher value permanent crops, many believe that conservation will 

not fully resolve water supply issues and that new water storage projects are necessary in key 

locations.
9
    

As California enters its fourth consecutive year of drought, this debate has only 

intensified.  The current natural drought in California has been compounded by man-made 

actions related to federal and state biological opinions on protected Delta smelt and certain 

salmon species populations to the point where irrigation districts and cities and towns in southern 

California are experiencing their second consecutive year of receiving zero to five percent of 

their allocated water.
10

  However, CVP and some communities in the San Joaquin Valley have 

run out of water altogether.  Mendota, a community heavily dependent on irrigated agriculture 

and the jobs associated with it, is experiencing 34% unemployment.
11

  The community of East 

Porterville now relies on trucked-in water.
12

  

 Federal and state water actions related to endangered species, water quality and other 

matters has reduced water availability for certain portions of California.
13

  The Delta smelt, a 

three-inch fish (see Photo 1 below) listed as threatened in March 1993
14

 has been at the forefront 

of this debate. Under the 2008 Delta smelt Biological Opinion
15

 increased amounts of water were 

diverted from farms and cities in southern California and allowed to flow into the Pacific Ocean 

on behalf of the Delta smelt.
16

    Environmental organizations 

have blamed the Delta pumps as the main cause of smelt 

decline while south of Delta water users blame other factors 

including predation by non-native fish, invasive species and 

poor ocean conditions.
17

   

Drought-related water cutbacks last year caused an 

estimated 400,000 acres in the State to be fallowed. According 

to Craig McNamara, President of the State Board of Food and 

Agriculture, acreage could top 600,000 acres and cost more 

than 20,000 jobs, The Fresno County Farm Bureau estimated 

the amount of fallowed ground could total closer to one million 

                                                           
9
 http://www.foxandhoundsdaily.com/2015/04/california-cannot-conserve-or-over-regulate-way-of-out-drought/ 

10
 http://www.usbr.gov/newsroom/newsrelease/detail.cfm?RecordID=48986 

11
 http://www.bloomberg.com/news/articles/2014-02-14/california-drought-threatens-50-farm-town-unemployment 

12
 http://abc30.com/news/finding-water-to-fill-east-porterville-tanks-is-a-challenge/692233/  

13
 http://www.fws.gov/sfbaydelta/documents/SWP-CVP_OPs_BO_12-15_final_OCR.pdf, at p. 279 

14
 http://www.fws.gov/sfbaydelta/species/delta_smelt.cfm  

15
 http://www.fws.gov/sfbaydelta/documents/swp-cvp_ops_bo_12-15_final_ocr.pdf  

16
 Testimony of Tom Birmingham, before the House Water and Power Subcommittee, June 2, 2011, at  3 

http://naturalresources.house.gov/uploadedfiles/birminghamtestimony06.02.11.pdf 
17

 http://www.fws.gov/sfbaydelta/species/delta_smelt.pdf 

http://www.foxandhoundsdaily.com/2015/04/california-cannot-conserve-or-over-regulate-way-of-out-drought/
http://www.usbr.gov/newsroom/newsrelease/detail.cfm?RecordID=48986
http://www.bloomberg.com/news/articles/2014-02-14/california-drought-threatens-50-farm-town-unemployment
http://abc30.com/news/finding-water-to-fill-east-porterville-tanks-is-a-challenge/692233/
http://www.fws.gov/sfbaydelta/documents/SWP-CVP_OPs_BO_12-15_final_OCR.pdf
http://www.fws.gov/sfbaydelta/species/delta_smelt.cfm
http://www.fws.gov/sfbaydelta/documents/swp-cvp_ops_bo_12-15_final_ocr.pdf
http://naturalresources.house.gov/uploadedfiles/birminghamtestimony06.02.11.pdf
http://www.fws.gov/sfbaydelta/species/delta_smelt.pdf
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acres.
18

  Some San Joaquin Valley farmers believe that federal policies enacted since 1992’s 

Central Valley Project Improvement Act and subsequent environmental policies greatly 

restricted pumping irrigation water from the Delta.
19

 

California Drought Legislative History 

 Given that federal policies play a significant role in water cutbacks, the House 

Republican Majority passed California drought-related bills in the past two Congresses.  This 

action included long-term measures, H.R. 1837
20

 (112
th

 Congress) and H.R. 3964
21

 (113
th

 

Congress) and a shorter-term measure (H.R. 5781
22

 – 113
th

 Congress).  The Obama 

Administration indicated the President would veto all three bills.
23

 .  H.R. 2898 (Valadao, R-CA) 

represents a different bipartisan  approach than the previous legislative efforts by working within 

the framework of the current Biological Opinions on Delta smelt and salmon to foster scientific 

transparency and updated data collection to bring about operational flexibility while moving 

forward on new water storage in the State.  An analysis of H.R. 2898 is listed below in the 

appropriate section.  

Western Water Supplies  

Aside from California, much of the western United States faces drought as well (see Map 

2 below).  The West is currently home to more than 70 million people and is one of our country’s 

most productive agricultural regions.
24

  Similar to California’s history, the transformation of the 

West occurred primarily due to the multiple benefits of Reclamation’s multi-purpose water 

projects. Today, Reclamation is the largest water wholesaler in the nation, providing water to 31 

million people and irrigating ten million acres of farmland that produce 60% of the nation’s 

vegetables and 25% of its fruits and nuts.
25

    

Yet, despite the longstanding multi-purpose benefits of water storage, attempts to create 

new water projects have been stifled by an increasingly complex federal regulatory structure, 

economics and other matters.
26

  The last six titles of H.R. 2898 would set forth a more 

predictable federal permitting process and updates federal laws to foster the construction of more 

                                                           
18

 http://www.capitalpress.com/California/20150521/water-shutoffs-shortages-imperil-ag-in-san-joaquin-valley  
19

 Id 
20

 http://clerk.house.gov/evs/2012/roll091.xml 
21

 http://clerk.house.gov/evs/2014/roll050.xml 
22

 http://clerk.house.gov/evs/2014/roll553.xml 
23

 H.R. 1837, https://www.whitehouse.gov/sites/default/files/omb/legislative/sap/112/saphr1837_20120228.pdf; 

H.R. 3964, https://www.whitehouse.gov/sites/default/files/omb/legislative/sap/113/saphr3964h_20140205.pdf; and 

H.R. 5781, https://www.whitehouse.gov/sites/default/files/omb/legislative/sap/113/saphr5781h-20141205.pdf 
24

 http://www.cdfa.ca.gov/statistics/  
25

 http://www.usbr.gov/main/about/fact.html  
26 Testimony of Mr. Thad Bettner, before the House Subcommittee on Water and Power Oversight Hearing on 

“Water for Our Future and Job Creation: Examining Regulatory and Bureaucratic Barriers to New Surface Storage 

Infrastructure”, February 7, 2012, GPO Serial No. 112-92, at 34. 

http://www.capitalpress.com/California/20150521/water-shutoffs-shortages-imperil-ag-in-san-joaquin-valley
http://clerk.house.gov/evs/2012/roll091.xml
http://clerk.house.gov/evs/2014/roll050.xml
http://clerk.house.gov/evs/2014/roll553.xml
https://www.whitehouse.gov/sites/default/files/omb/legislative/sap/112/saphr1837_20120228.pdf
https://www.whitehouse.gov/sites/default/files/omb/legislative/sap/113/saphr3964h_20140205.pdf
https://www.whitehouse.gov/sites/default/files/omb/legislative/sap/113/saphr5781h-20141205.pdf
http://www.cdfa.ca.gov/statistics/
http://www.usbr.gov/main/about/fact.html


 
 

5 
 

water projects throughout the West. These titles are the result of numerous oversight and 

legislative hearings and markups over the last three Congresses. 

 

 

Major Provisions/Analysis of H.R. 2898: 

Title I: Adjusting Delta Smelt Management Based on Increased Real-Time Monitoring and 

Updated Science  

 This title would ensure that changes to operational pumping levels are based on the best 

and most up-to-date science, while also requiring agencies to use the most accurate survey 

methods to help determine how these water projects may be maximized without causing 

significant impacts to the Delta smelt.  Only three years of data were used to calculate the 

incidental take limit (ITL) of Delta smelt in the most recent Biological Opinion, and the data is 

up to a decade old (2006-2008).
27

  

Section 102 requires federal agencies to modify the methodology used to calculate the 

ITL’s for the Delta smelt using the best scientific and commercial data available to allow for a 

more accurate and robust ITL.  Section 103 requires the agencies to use real-time data to make 

                                                           
27

 http://www.fws.gov/sfbaydelta/species/delta_smelt.cfm 

Map 2: Western Drought Monitor.  Source: National Drought Mitigation Center 

 

http://www.fws.gov/sfbaydelta/species/delta_smelt.cfm
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informed decisions about operational changes to the pumps and to maximize project operations 

pumping at a specified level provided there is no harm to Delta smelt.  Although the text is not 

identical, this title, and titles II and III, reflect parts of the framework negotiated with the Senate 

last year.   

Title II: Ensuring Salmonid Management is Responsive to New Science 

 This title aims to ease water project pumping restrictions by identifying management 

actions other than reductions in pumping that can be utilized to better contribute to salmon 

recovery.  Section 201 requires the federal agencies to evaluate and quantify the benefit to 

salmon species from reductions in pumping.  In addition, the Secretary of Commerce is required 

to consider alternative measures including barriers to fish entrainment, habitat enhancements and 

predation control programs.   

The evaluation of these alternative measures will allow the National Marine Fisheries 

Service (NMFS) to demonstrate the effectiveness of existing reasonable and prudent alternatives 

(RPA’s) and identify potential additional actions to protect species while reducing adverse water 

impacts to CVP and SWP contractors.  Section 203 authorizes a non-federally financed predator 

fish removal program on the Stanislaus River.  This program is designed to remove nonnative 

striped bass, smallmouth bass, largemouth bass, black bass, and other nonnative predator fish 

species that prey on protected salmonid species.   

Title III: Operational Flexibility and Drought Relief 

 This title works within current law to provide federal agencies the operational flexibility 

to maximize Delta pumping levels while still satisfying the needs of protected listed species, as 

well as directs the federal agencies to maximize the amount of water pumped south of the Delta 

during drought and for two subsequent normal water years. Section 302 requires the Secretaries 

of Agriculture, Commerce and the Interior to expeditiously issue all necessary permits for water 

transfers and the use of temporary barriers or operable gates to improve the quantity and quality 

of water available to CVP and SWP water users.  

This section also creates a streamlined project elevation and decision-making process to 

ensure that decisions related to projects that provide additional water supplies or address 

emergency drought conditions are made expeditiously. Additional provisions require the Cross 

Channel gates
28

 in the Delta remain open for longer periods of time to prevent water from being 

lost to the Pacific Ocean. 

Section 306 requires federal agencies to increase regular project operations pumping at 

specific levels if there is no harm to protected species, and Section 307 authorizes pumping at        

specific levels to capture water during the first few storms of the year.  Section 310 authorizes 

                                                           
28

 https://www.usbr.gov/mp/PA/docs/fact_sheets/Delta_Cross_Channel_Canal.pdf  

https://www.usbr.gov/mp/PA/docs/fact_sheets/Delta_Cross_Channel_Canal.pdf
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the transfer of the New Melones Dam
29

 to local stakeholders pending agreement.  Section 313 

replaces and satisfies the requirements of the San Joaquin River Restoration Settlement
30

 with a 

warm water fishery.  

Title IV: CALFED Storage Feasibility Studies 

 This title requires Reclamation to complete five feasibility studies for storage projects in 

California by certain timelines.  These timelines are based on the language inserted by 

Congressman Valadao into the Fiscal Year 2016 House Energy and Water Development 

Appropriations bill.
31

  This title also prohibits an administrative Wild & Scenic River designation 

from hindering the completion of the proposed Temperance Flat storage facility.    

Title V: Water Rights Protections 

 This title includes provisions designed to preserve water rights seniority and to protect 

the joint operation of the CVP and SWP.  Last Congress’ H.R. 5781 included this title.
32

 

Title VI: Miscellaneous California Water Provisions 

 This title allows artificially-spawned Delta smelt and Chinook salmon to be counted 

when counting fish populations
33

 and requires the federal government to develop and implement 

a plan to replace the 800,000 acre-feet of CVP water, as required by the Central Valley Project 

Improvement Act,
34

 within 180 days of enactment.   

Title VII: Water Supply Permitting Act 

The regulatory process of constructing new surface water storage -- whether federally or 

non-federally owned -- often involves a host of federal, state, and local permits and approvals 

from various agencies.
35

 Throughout this process federal agencies are not required to coordinate 

their permits and approvals with one another and have little incentive to do so.
36

  As a result, 

conflicting agency permit requirements add time to the project planning and implementation 

process and increases the potential for last-minute surprises that could endanger the success of a 

                                                           
29

 http://www.usbr.gov/mp/ccao/newmelones/  
30

 http://www.fws.gov/sacramento/fisheries/San-Joaquin/fisheries_san-joaquin.htm  
31

 https://valadao.house.gov/news/documentsingle.aspx?DocumentID=398013 ; H.R. 2028 subsequently passed the 

House on May 1, 2015 with the provision intact. 
32

 http://clerk.house.gov/evs/2014/roll553.xml 
33

 This section has been included in H.R. 1837 (112
th

 Congress) and H.R. 3964 (113
th

 Congress) 
34

 http://www.usbr.gov/mp/cvpia/  
35

 Testimony of Pat O’Toole, President, Family Farm Alliance, Committee on Natural Resources, 113th Cong., 

“Legislative Hearing on Water Supply Permitting Coordination Act,” Feb. 5, 2014.  
36

 Testimony of Robert Shibatani, CEO, The SHIBATANI GROUP, Inc., Committee on Natural Resources, 113th 

Cong., “A Roadmap for Increasing Our Water and Hydropower Supplies: The Need for New and Expanded Multi-

Purpose Surface Storage Facilities,” Oct. 29, 2013.  

http://www.usbr.gov/mp/ccao/newmelones/
http://www.fws.gov/sacramento/fisheries/San-Joaquin/fisheries_san-joaquin.htm
https://valadao.house.gov/news/documentsingle.aspx?DocumentID=398013
http://clerk.house.gov/evs/2014/roll553.xml
http://www.usbr.gov/mp/cvpia/
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project or require significant additional work.
37

  As an example, it took fourteen years to 

permit but just two years to build the 22,400 acre-foot High Savery Dam Project in Wyoming.  

A local rancher testified on the permitting time: “the lead federal agency wasted a great deal of 

time making decisions on the project and at times seemed unable to make decisions. These 

delays not only postponed the project, they resulted in wasted time and money.” 
38

 

 

Title VII creates a “one-stop-shop” permitting process to expedite construction of non-

federal surface storage facilities.  Specifically, this title establishes Reclamation as the lead 

agency for purposes of coordinating all reviews, analysis, opinions, statements, permits, licenses, 

or other federal approvals required under federal law.  As the point of contact for the federal 

government, Reclamation shall coordinate the preparation of the unified environmental 

documentation that will serve as the basis for all federal decisions necessary to authorize the use 

of federal lands, as well as coordinate the project development and construction of qualifying 

projects. The consolidated permitting process authorized under this Title is modeled after the 

Obama Administration’s “Interagency Rapid Response Team for Transmission”.
39

   

The House Natural Resources Committee passed identical legislation [H.R. 3980 

(McClintock, R-CA, and Lummis, R-WY)] last Congress.
40

  The title also allows the Secretary 

of the Interior to accept and spend funds contributed by a non-federal public entity to expedite 

the evaluation of a permit relating to the qualifying project. This process is based on provisions 

authorized under Section 140 of P.L. 108-137 to finance upgrades to the Hetch Hetchy project, 

which provides water supplies to San Francisco California.
41

  

Title VIII: Bureau of Reclamation Project Streamlining 

With the exception of the Animas-La Plata project in southwestern Colorado, 

Reclamation has not built any large multi-purpose dams and reservoirs over the last generation.
42

 

One of the primary reasons is over the length of study time and regulatory analysis.
43

 While the 

previous title is intended to help facilitate the construction of non-federal dams by requiring 

                                                           
37

 Testimony of Pat O’Toole, President, Family Farm Alliance, Committee on Natural Resources, 112th Cong., 

“Water for Our Future and Job Creation: Examining Regulatory and Bureaucratic Barriers to New Storage 

Projects” Feb. 7, 2012. 
38

 Id.  
39

 https://www.whitehouse.gov/administration/eop/ceq/initiatives/interagency-rapid-response-team-for-transmission  

40
http://thomas.loc.gov/cgibin/bdquery/D?d113:1:./temp/~bdwdj3:@@@L&summ2=m&|/home/LegislativeData.ph

p?n=BSS;c=113|  
41

 Making Appropriations for Energy and Water Development for the Fiscal Year Ending September 30, 2004, and 

for Other Purposes, P. L. No. 108-137, § 140(2)(2003).   
42

 http://www.usbr.gov/uc/progact/animas/  
43

 Testimony of Pat O’Toole, President, Family Farm Alliance, Committee on Natural Resources, 112th Cong., 

“Water for Our Future and Job Creation: Examining Regulatory and Bureaucratic Barriers to New Storage 

Projects” Feb. 7, 2012. 

https://www.whitehouse.gov/administration/eop/ceq/initiatives/interagency-rapid-response-team-for-transmission
http://thomas.loc.gov/cgibin/bdquery/D?d113:1:./temp/~bdwdj3:@@@L&summ2=m&|/home/LegislativeData.php?n=BSS;c=113|
http://thomas.loc.gov/cgibin/bdquery/D?d113:1:./temp/~bdwdj3:@@@L&summ2=m&|/home/LegislativeData.php?n=BSS;c=113|
http://www.usbr.gov/uc/progact/animas/
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Reclamation to be the lead agency in coordinating multi-agency permitting reviews, Title VIII is 

designed to speed up Reclamation’s feasibility study process on surface water storage that 

“would be owned, funded, or operated” by the agency, a water recycling or desalination project 

under the purview of Title XVI pf Public Law 102-575, or a rural water supply project 

investigated under Public Law 109-451.  

Modeled after Title VII in the Water Resources Reform and Development Act of 2014 

(P.L. 113-121) – which passed the House by a vote of 412-4
44

 and the Senate by 91-7
45

 – the 

provisions found in Title VIII would reform bureaucratic permitting procedures, strengthen 

oversight of the agency, and ultimately allow for a more efficient process of congressional 

approval of water resource projects.  

Specifically, Title VIII requires future Reclamation feasibility studies to be completed 

within three years after the date of initiation and have a maximum federal cost of $3 million; 

providing for a maximum seven year extension of that time and cost if the Interior Secretary 

provides a detailed justification to the non-federal project sponsor and the Congress.  Title VIII 

also requires the Interior Secretary to expedite the completion of any ongoing feasibility studies 

initiated before the date of enactment.  If the Secretary determines that the project is justified in a 

completed report, he/she shall proceed to pre-construction planning, engineering and design of 

the project. 

To reduce the amount of duplicative review, Title VIII directs the Interior Secretary to 

develop and implement a coordinated environmental review process with Reclamation and the 

non-federal project sponsor as lead agencies for expedited environmental review of a project. 

Finally, Title VIII directs the Interior Secretary to develop and submit a report to the relevant 

committees in Congress that identifies project reports, proposed projects, and proposed 

modifications to studies and federal and non-federal cost estimates for all three.  These activities 

would be similar to the studies listed in Section 7002 of P.L. 113-121, which authorized 

construction of projects by Congress.  Congressman Newhouse (R-WA) has introduced a bill 

(H.R. 2097)
46

 similar to Title VIII.   H.R. 2097’s predecessor passed last year in the House 

Natural Resources Committee.
47

   

 

Title IX: Accelerated Revenue, Repayment, and Surface Water Storage Enhancement 

Under federal law, any irrigation district or water utility that receives contracted water 

from a Reclamation facility must repay its allocated portion of the capital costs of the federal 

                                                           
44

 https://www.congress.gov/bill/113th-congress/house-bill/3080/actions  
45

 Id.  
46

 http://thomas.loc.gov/cgi-bin/bdquery/D?d114:3:./temp/~bdXLU2::|/bss/|   
47

http://thomas.loc.gov/cgibin/bdquery/D?d113:1:./temp/~bdwtjz:@@@L&summ2=m&|/home/LegislativeData.php

?n=BSS;c=113|  

https://www.congress.gov/bill/113th-congress/house-bill/3080/actions
http://thomas.loc.gov/cgi-bin/bdquery/D?d114:3:./temp/~bdXLU2::|/bss/|
http://thomas.loc.gov/cgibin/bdquery/D?d113:1:./temp/~bdwtjz:@@@L&summ2=m&|/home/LegislativeData.php?n=BSS;c=113|
http://thomas.loc.gov/cgibin/bdquery/D?d113:1:./temp/~bdwtjz:@@@L&summ2=m&|/home/LegislativeData.php?n=BSS;c=113|
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water project if it has a capital repayment contract.
48

  These repayment costs are typically set 

forth in long-term contracts between a water district and the federal government.
49

  At the same 

time, irrigation districts are subject to federal land-use restrictions and paperwork requirements 

under the Reclamation Reform Act of 1982 (P.L. 97-293), as long as they owe a capital debt to 

Reclamation.
50

   The same law does not allow these water users to make an early repayment to 

the U.S. Treasury.
51

   

Title IX allows water users to pre-pay their repayment contracts.  This prepayment 

arrangement is based on provisions included by the then-Democratic majority in the 111
th

 

Congresses to help pay for the San Joaquin River (California) Restoration Settlement Act.
52

   

Title IX also creates a surface water storage enhancement program by directing the Secretary to 

use some of the receipts from early repayment to be used for the construction of new surface 

water storage.  The House Natural Resources Committee passed similar legislation (H.R. 3981; 

Hastings, R-WA) in the last Congress.
53

   

Title X:  Safety of Dams 

 Reclamation is responsible for maintaining over 400 dams in the western United States.  

Of those, 366 would likely cause loss of life if they were to fail.
54

  The Safety of Dams program 

allows modification of Reclamation dams if “the cause of which results from new hydrologic or 

seismic data or changes in the state-of-the-art criteria deemed necessary for safety purposes.”
55

 

Modifications can include structural strengthening and construction of spillways, filters and 

drains.
56

  Under the current Safety of Dams program, Reclamation can only evaluate the 

corrective action necessary to repair the facility.  Current federal law does not allow the agency 

to consider various types of dam improvements, including dam raises, while studying or making 

safety repairs.
57

   

This title allows Reclamation to study and construct, if found feasible and in compliance 

with Reclamation law, other dam improvements that would be paid for by project beneficiaries 

in conjunction with dam safety repairs under the Safety of Dams Act.  Making such 
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improvements is the equivalent of a homeowner installing a rooftop window while replacing the 

shingles on his/her roof.  Title X is identical to bipartisan legislation introduced by Congressman 

Valadao (H.R. 2749), for which the Water, Power and Oceans Subcommittee held a legislative 

hearing last month.
58

   

Title XI: Water Rights Protection 

Western water law gives states the rights to develop their own systems of water law. Over 

the past few years, however, Westerners have seen a number of federal proposals that have 

attempted to extort their water rights in return for special use permits necessary to operate 

businesses and family farms.
59

  For example, in 2011, the U.S. Forest Service (Forest Service) 

issued an interim directive for ski area special use permits in Region Two (Colorado and 

Wyoming).
60

  The directive included a clause requiring applicant ski areas to relinquish privately 

held water rights to the United States as a permit condition. Similarly, last year the Forest 

Service published its draft “Directive on Groundwater Resource Management”.
61

  

 Title XI prohibits the Departments of the Interior and Agriculture from conditioning or 

withholding issuance, renewal, amendments or extension of any land use permit on the limitation 

or encumbrance of any water right to the United States. It also prohibits requiring water users to 

apply for or acquire a water right in the name of the United States under state law as a condition 

or such a permit, and prohibits the federal government from asserting jurisdiction over 

groundwater withdrawals or impacts on groundwater resources. Title XI is identical to 

Congressman Scott Tipton’s bill introduced earlier this year (H.R. 1830).
62

 A similar bill offered 

by Mr. Tipton in the last Congress passed the House by a vote of 238-174.
63

 

Cost:  

 The Congressional Budget Office has not provided a cost estimate of this legislation. 

Administration Position:  

Unknown 
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